
promulgating a final rule.36 If the costs of compliance are too high; if compliance will

preclude the introduction of new services; if the proposed standard cannot adequately protect

privacy; then the Commission is authorized under Section 107(b) to reject the proffered

capabilities. The result is that industry would not have to meet the capability requirement in

order to have "safe harbor." By contrast. under Section 109. if the Commission finds that

compliance is not reasonably achievable. carriers will be deemed in compliance unless the

Attorney General agrees to pay the incremental costs necessary to make compliance

achievable.

The Carrier Associations urge the Commission to conduct a thorough inquiry into the

costs and impacts ofCALEA compliance before finalizing its rule. Manufacturers will not

want to develop hardware and software for CALEA compliance only to find that the cost is

too much., they cannot make it available at a reasonable charge. and carriers are seeking relief

at the Commission. Accordingly. the Commission should begin a reasonably achievable

inquiry as part of this rulemaking; otherwise. it certainly will be faced with reasonable

achievability petitions later. the determination of which will only further delay CALEA

implementation and increase costs to all concerned.

VI. CONCLUSION

The Carrier Associations urge the Commission to decide the legal issues associated

with capability as soon as practicable after notice and comment. The Commission should

remand to TR4S.2 any revisions in the standard that are necessary as a result of this

rulemaking so that voluntary compliance can be achieved in the most cost-effective manner.

CALEA compliance should be suspended during this rulemaking and an industry-wide

36 Section I07(b) requires the Commission's fin:1l ruIe to ( I) meet the :wist:lnce C:lpability
requirements of section 103 by cost-effective methods~ (2) protect the privacy and security of
conununications not authorized to be intereepted~ (3) minimize the cost ofsuch compliance on
residential raICp:1yers::wI (4) serve the policy of the United Stues to encoumge the provision ofpew
technologies and services to the public. 47 U.S.C. § .I006(b)( 1)-(4).
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extension should be granted immediately. Finally. the Commission should commence an

inquiry into whether compliance for pre-standard installed or deployed hardware and software

will be reasonably achievable..

Dated: April 9. 1998

Respectfully sUbmitted.

By__---:-4'-o:..~-"-&._~_~?r_·_~___+·Z;_~_.,I",-,,_.
Albert Gidari

Perkins Coie LLP
. 1201 Third Avenue

40th Floor
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(206) 583-8688
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CELLULAR TELECOMMUNICAnONS
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INDUSTRY ASSOCIATION

UNITED STATES TELEPHONE ASSOCIATION
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f!lacl pcUucms purauaat to tM CilllUllUDioationa .Auiluee for Law E.D!orcement Act of 1994

("CALEA" chall=P1ltt11 imlUm'y -safe barbo~ s-=ard (.T-5TD.025) as deficient.

T1A respectfUlly JeqUtSls the CommissiOll to let promptly OA bath petitions &Cd

immediately initiate a ruleasaJdng to fISOlvc mae cbal1enps. MaD.ufac=as eum:m1)' are

deYotiq earmoua =ai=eriDI resources to build du: eqwpment mel softwBrt to meet J-Sm.

025. 1"be em.- of thtII c:ba.lLa.. -1Mkina. ahcmauve1y, dramatic (Sp'"sion aDd

~on of the staDdard - hus created peat~ about whethe:r manufacNrm will

have CD maclify thIIir solutioas. To avoid UDDeecsscywuce C?ftime.~moure.. aDd

lost oppommity costs. as wC1 a4 co avoid 1\Inher delays in implt:m1lDtina CALEA. manufacturers

ue in need of;mm__ pidanc:e ftom _ Co""";,sian.

BeCAlIM, IYtnl aD. apediled~ tbe Commission's~~n may

not be completed tor scwnl·momba, nA Unoy requaaa _ tbe Comrnilli011:

fltU, immediataly IDIKtUDCC, at me bePmiDl ofits mJcmakt"l.t1IaI afoIcem=t af

CALEA is suspemieci uadl the Commission issues its fiDal cIc=miDaticm;

' .... cssaDlilb. abo at1M bqiJmiq of its IU1c:mIki1Jl, a IIIINWble complia=e

1Clwdul. otat lUl't 24 dSOIIdIsfar~ aDd camen to clftelop, iuaUaDd test the

softWarE mel equip!DeatnecaurytD implemm1t the CommissicmtsfiDal decisioD;

dIlal,establish an'cxpediteel sc:halule fat Idc1rcssiDI tbeIc c:bIIU....; aDA

f.rth. sbauld tbe CouUllissioll clemrmiDe 1bIl J·STI').025 is dcficint, n:masut lIlY

tec:bDica1 standard.i.zIIi wark to Tll-4S.2.
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T.Jecommtmicaticm IDdus1ly AaOC:lat1cm \TJAj,~ am1 Commiu= T-l. which i. JpODlorcd by

the Alliance £or Te1ecommUDi;aticmalDclus\Ty Solutions.

Pursu.am to sce:tiOQ 101(b){5) ofCALEA aml_e:tiaA 1.401 af_ Commission's Rules..

4' C.F.R.. § 1.401, T1A hIIeDy il5SP'\o"1fu11Y requestS the CommiSliOll to commence the: requcsteC

undc:rinclusive (as ar;uecl by law enf'arccm=t) or ovtriDclusive (as v.rpd by priVK)'

advocata)! nA also uraes the Commiuicm to 1MDUDCe, PUI'IUIDI m the explicit authoritY

pantecl to it UDder CALEA section 107<bX5), that DWWfas:turers sboWcl suspcd developmmt of

capabilities to meet J-sT'D-02S ciuriq the pcmdeacy of this rulem'ldnl :wi to rstablisb a

~bl. oomplillllO. so1secNM ofat 1.-24 aumrht from tbI Commissiem's final

datamilwioa..

1. IDtrDd...

011 Mard126. 1991, the Cauer fat Dcmac:rKy IDd TecDiosY fiIccla peritioa, pursuat

to .8etioDol l07(b) acllCW(b) olCAr EA. "kiDI that the Commissicm initiate a ru.1c:makiAS to

review the iadUSU')' ~safe~ stIDdard, J-s'I'D-025. 't'he CDT coateDds \bat two provisions

1"IA iI •••d Mlacio"" etcww900.-IJ ca.........,....
COIUIUIIicariaeI t •• fJchll a.li II ar-. i__ profIIIiollll
J~ in tba U S- ..ad. T1A Is .et..... "YIhe~_ N"I. SradIrdIllMiIIaII
("ANSJ") CD .".. 1Dch11W). .

s 1.•0'''' C ".' , c.1.L 11AU, " far ,I.......-
foteCllMt8111 ill ,S *..1DM 1 1.405" ,.~,.

41C.F.L.i 1.~.. 1Mt1.1a..., e-inieI "a.-"'1" _ r.r"·- acbs lO'7(bXSl ofCALEA. nA
rtlllua&l1bIr dleC_I"'_lIIll1ld ...., ID__ofa of" J lid. iDI ill raponIIU1 Ibis
..... for JtuIcIa AI. ity it l.3 of lb. bIA 47 C.F.L § \.3. aM
SImiaa 4(J1 ofdte COnum·....Ace of "M. 4' U.s.C.11UQ}.

.. ·2- .
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ofJ.-STI).02S n:prcliq "location" ami '1*ket data" exceed the scope of CALEA anel.

therefoR. render the standatd deDg=t. The COT also u:ps the Commission to Urejec:c any

request by tao F:Bt or other apzscia to funbIIr cXpaDd the survei11aDca capabilities ofthe

requiremestts nat reuoaably &ClIlevable far c:qaipmem. facilities aA scm", msta11e4 or

deployeci after JIIIUIrY 1, 1995. and iJ1defiahely delay implc:mcntaticm ofme~ while

iDduszly develops. usrowly focusecll1lDdard."

On March 27, 1991. the I>epaz1zDmsl ofJu.sdce ad the FederIlBurau oflnvesUpDoD

("fBr") filed a similarpetitt=. commdiDg tbat J-S11)..01S is deficjmt because it fails to include

n.me addttloaal survd11am:c fc:atma (colloquially wwa as m.. 141ft111dWst") that maUItIY ami me

pftYKY ==nUDity hICi dItImIim:cl exceed tb&: SCGJ'e orCALE.A. Tbt Commission should ae:t

em both peduons IDA immed.iltely ia.iUaIe &tnl..kial to resolve tbae cbulaps aftCl avoid

further delay ofimp1em=ati&m ofCALEA.

The industrY staDdant~ a Rood-faith effort by iD:lUsIr.f to bl1aDcc society's

competingim~mPreseA'iIac iDdiYiclua1 privacy, "'Ohnologicll immvatioD aDd public safely.

Nevertheless. thI oqaiq dispute ave wbcthcr J..S1'O-025 is coaiJtIDt withCAL~·I

requinmats baa delayed impla.matjcm ofthe Act by mose tbaIl two years.. Acc:otdiDgly. l1A

welcomes the Cammi'lioD's ftIOlutiGa ofdUs prolollpel dispute.

. It is importaDt mat the ComraiuionKt prompdy em the pencbl J*itioDs, especially in

proYiclinC DIuy
..... witll inuDedi_IWdaDcenpnliq their compJialll,e ablilalions. As

tbe Commission is .waN.~ are dc:vmiDs cmormoua ;nMI'iDI ra.oUZ'c•• to DWcl

the equipment IDClsoftwlre to mat J.STD-02S.~ at leY" mazw.fKIumS are

- 3··
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1i=al1y teIdy to eater !he coclt for the software PfOIIUIS necessary 10 impltmcut pans ofJ.. ., ," ....

STD-025. The existeD!:.of~ cba11lmllS to J..sm-a25 •• sc:ekmg, altematively,~

exptMion a%Ul collUlCtionof_ standml- his mateel.arat uncenaimy about whether

=~mources mtlOlt oPJXJ.l1l.1DlCY com. as wel1as 10 avoid fimbcr cid&ya in I'DMtiIac me

Cozapessicmal iDtIDt exprauccl when CALEA was passecl manufumrm IZC in =cd of

immediate luidlDOC flam the Cmzua.issicm.

Bec:ause, eYeD em a expedited basis. the CO'N"Ussiol1'. "'UVIl dIlenDiDatian may

I10C be completaA for sewnllftOl1ths (or eve by me Oc:tcber 25. 1991 compUancc date), nA

requests that me Commiu1aD Immedlarely IDISDUDI::C. at tb&: bq#nai"g ofits NlIIIaakiq: .1) thaa

eaforcemem ofCALEA is ,.,.am clv.riDI tU peadacy of the NlCIZI'kiDI (as eDT has

sugercecl) aDd. 2)thal~IDCl ceria will have a relsoalble eomplim:e schedule of

• least 24 mo. Ie deve1ap. iDsta1l1Dd leSt1be sdwIra aDd equipm= aecessary to implement

the Cal'lUftilliorl', final deciliaa 0tbeIwise.~ will collliDue to have to devote

scarceen~~ to a solv.tioD. I.bal dw Commi.lioll may lubuquenrJy modif)'.

111 addition. 'l1A recommends tbIt the CommissioD adapt. IS the FBI bu requa_d, &11
.. .... . .., . ;$UI.... ...

ap=cIiteei ruJem'kinl OIL me submDce ofme twO peticioas. AlthDqh theII petitions coaccm

complicated teelmicallZld 1cpl iuuca. nA is hopefUl tbal a commtD1 scheciule similar to mat in
."" ~

the CommjpiOll'a re=IIlNOCia ofPrapolld. RulcmakiDa·(3o-day comment period and 3o.day

reply paiocl) will _ ......

F"'mally. as a fUrther mIllIS DtexpedId1ll1b1l.praccu. TlA JUlIN" 1bat ,;. ifm.

Commission does deteImiDe tba1 J-5TD.Q%S is det1cieDt - me C_~--'idaUfY -specIfk:

.4· .
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ctPIiWties it baIicves are 1Iqv.iJecl by CALEA mel consider n:maDdiDlany c1etatJe4. tectmtca!

5W1dardization work to Subcommittee 11-45.2 (the TIA swulIrds lfOuP that initially developecl

1.sTD-02S in =opczatiQn with COZDID.iuee T- t). This drlisiOIl of lUor would. permit the

Commissicm to focus iu resources an the 1eaal ques1:icm ofwbetber J-51'1:).()2S musi be moc:Uficcl

wkl10ut hav1DI to dewlap the DCCCIIG7 impJCIIIaIi.qteehaiaJ~. It would also

&llow TIl-4S.2 to CQSUfI that ID1 modified swu:Iarcl is coasisfat witb em=1 industrY prouxols

IZKl capable of I=ua1 imp1emmwioD.

IL The Co......1JIm.....SHaW SatpeDIl Eaforcealllt ofCALEA Dariq tile
P......,ofl..R.~

The Commission tmmatf.rety IbDWd suspeM~ofCA.L!A cNriDg Usc

pearhmcy ofits N1em.IcmI.' In sectiOll 107., eoasr- c1arly IDIidpllid Ibe problems 1bat

would. arise ifthc FIt did DOt ap:e with III iDdIaIuy "'Ntml's .......of CALEAOs

c:apUtlitY requiremeats. nse swme pasts the Commission1ba authority to caalvc cUsputa

oYer iDA\IICI')' ItaDUrd&.. to ...conapliaDce scbIAu.lI fer UIDIitiaD to the fiMl stlDdlrd that

the ComzniaStol1 piomwpres.' Umil the Wl!CDt UDCIl'taimy surroumli.q .141'0-025 has beea

s s. t h'••• .... wUl ....r..........prtliqafart...._

....fIcNnn ,.. ] .,••IIi_ '.' 1i.blrlltiiAa_"'.-A-.r0.&......... II .iM.lllIJIinIiII_ alFFiM .s...._ ..........,....(....i••
TlA). J., kiIchID ( eIDI.llic"I.Ia~U"" A.lli "••)..IoJt MIll (IItesIdInI.UUIII_
T....AIIDCiIIiIa) n..WIIIIIcr(Plw..... cea....T.I.....'C'IiPu....., ANoCiIdaa)10"
Honcnbae J...Raso ( 20. ,991)..bed .. Appadia 1.,

.r. ra..... t. ilfJl'&



«o<_« ••< ....,_........ _

APR-Q1-!B 13 :!! hu:ST!PTO! 1 JOlltSOft 111U1I35Q, T-360 P.'l/3! ~CD-;03

resolved..~ shDulcl DOt be requircci to devote enliZ*dftl resources developing and.

imt'lemlDlifti a staDCiml that may be radically moclifiecl in the next few months,"

Because m madifieaticl1 in J-STD-02S c:aWd reqW: c:omplex ;haDgc:s in a

~'. iAdividual CALi A. .OlUUOa. proceed;", in the face oftha c:urrmt challenlllS to J..

STD.o2S would. cause~ lO Wlltll va.luUletm~1 rcsounea, ucNic:iftl olb..

profit.mlml a.c:Umy, and. expose the companies to the praspcGt ofhavinl t.o c:reare seYefl1 .

versioas of its CALEA 1Olution.1 11Us clearJy would.D.Ot SIn'e tba public imalSt. Even before

the pedina-=ns,~ were~ about the iDhenmt uucenaimy in woridDI

to cOMply with a SIIDdard that me FBI bad. repeatedly saicl it would cb' l1eD1e. As a resu1t.1ftIZl1

mIIlu.fa.t:lUt=s haVe bem ClUdous atxmt pro=cdilll pu& feaue~ davelapmal iIIIa

aaual imp1em.,moa.,

Ifa. KhIctu1c for u.sitiOD to me rm..SbaN_ is not prcwidecl by the CommilliOft IIId

~ are reqWec1 tD·=ftdDue to develop CALEA solmioDs cWriftI cbe,.adiDs

N1emakiDs. the variaus 1DIIlUfaaun:rs' CALEA'solulioas will risk bein& mcolDpllible with each

OU1er. System im:ompatibUity is aA eIIOftftCNS rille for IC'Yice prDVidcrs.~ and. the

1 I AII...,~ .a..'M in btr~........, b8r.e eft. Haul
""ropriatiaDI S fwC__tJ S_ .....,. In blr1lllillMllly•. d1I A.r1IIIa'I
O""' 'ili..,..Ii••i•• .,.. IV je.wauitD byll U
mallt.bJ_far ·'.r. s '..-.C•• niRiM·'nvitw••Ila- 1
IMftIftl c....,. allow -""'\OtMUd ia.a _UMIY
to CQIIIJHy wili ille--ieir'.--. sar....,of.""'",0-&bdn the H..
APIIfOPriIl1oftl 5'*lIm"" far CoaIaefte. Stale. JU8icc. till JudiciI&'Y IIId ..... A.... (Fcllnalry :26.
1991).

I ~ of..soaw.n............... r,.., iIftp'-eArSA..,.ariltda is wetY latIIr
~ As..c • ..u I•••EB.P1p· ' u.a,w ....
tbIt buslr_.i. paol for an. til addi ewnt..".... - ....
U YIR 2000 ("V2K") aa: ''''1- ~ ,.... ia tbe ftIIWOIC if..-resotvaci ill.dIMly
1ftIDft'ana cora,..1Dt dille__.........

~'ON
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II)

e,ommUDieat:ioDs service (''PCS'')pmvi.cWs'~.hq_lB1y intermix various

maaufac!mers' telephmu: DetWork e1em&mts. Thus, stlJlCiarda...Dued. compaible solutions are

critical ro =sure that such devices .. fullY'ii=Io.-ablc.9 ,allure II:) easmc 1.1ZD1imD

cqiDa:rin, soJutioDl will iacreae·tbc risk ofsyttelll~\'f. QuatOmer d1aaIiIfactiDft aDd

fnu1:ratecl wUetIp semCI. RusbinC to cobble tapthcr dis'paa1a qiD.eerinSlOlutioftS to avoid

enfm=mem Ktions is SUft to inju:e neryoue.

Thus, the ConmriuiOll should provide mlD11fec=en w\tb.1mmecliate guidanGC so that

they will Z10t h....e to make eueBtiaUy imYocaDle enliDariDs ckoices \Ifttil1he Commission

reaolves whetlw the ...unl will_xpad.. c:onaet or ,.,.-.same.
'. ,

tIL TIle eo SII.kI E atdie1.""8'of111 ••J A_ e " _ 24Ma oldla
eo••lMioa·.11MI D I'0.·....., Dep&eJ tile EcI t aad
Softnn N.......,. la I., tbu DecIIia.

UDder section l07(D) ofCALEA. tbe Commi'lioa is required to '"pnMde a 1'IISOIIIble

time ami COJlditions for~with ami trIIISitian to aD)' new $fIIIdard.,,&Q AI the

11111 ..w. nil I ilM 01c..- iacrdiIc CA' lAo ID tn"* dtl&1DdI&IIry (lid"
......, w " ccdbs n...._ fpad .".
nat taw eatoN a.eo ""I I••, d CALIA ....... 1be"-clllrlY,..._
0D1J web"c:aIl ~"''''··thII'''''IIftIl'''''''''.''''' iIaIoUieirdeyas...'"',.wca..... __.tytr__ilr...., ......ro .......

s 10'7(b) II"I~. QcMmmnc...., ar lIlY..,.....tbI&~ cbIC an intUI)
....... ic ..

. "ped_ dta Co..• ra llyeule. t arllllltllds_-
(I) _ esps'filiIW of IOJ by_IffeIIiv....a.:
(%) "....priwqIDA._."co•••iri be~
(3) dta_alJUCb id' twI:
(') serve";ilOUcyDt_ UDilat pl'ftlliaa.rMW...IOtoIi_......icll.IO"
p.uc;1IUl

(Co__ ...)
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tommiajon is aware, software development effofts for digUal telcplumy eMmcemCftts require

aP1'tQxim!Uely 24 months ofre:;n:ch am development time for manufa=re:s. In adclibon.

l11ImIf&=ers (workins with their c:mier Customlrl) rcqu.irc snwral mote momhs

(approximately 6-12) to~,Wit equipawat fa.cilities aDd SCS'Yica to accept the I1IW featUreS

wi 'CO test the implemmtaUcm. " In me pres_ .wwrion. whcft: Law EaforoaID8Dt hal~

III inability to p:ovicie lAY son oftest bed 01' otl:ler facilitY apiDst which manufacturers might

test proposed so1uti.cms. the precess could easily • lObiit'. 11

(.5) """.a~dIr.. uul coadilioa £Drc"'",wltb lid tNt.... co any new I'IIIdInL
incbadiq dabio• '*- oOUlaioDI of.llcalnmlllicllianl umcn undIr-=on 103 =ms __-at.
pIriDd."

CA' s ..... i 101(11)1 4' tJ.s.c. , lG06(b).

lit ..Ii.......nit:._."arc_lb.1iIIa" forenep'" illCoIImiaiDa IbauMl
...... dw mblrflllan_ foI* if. .... 101Cb). '.--.It,.....lCfI dIeir cine.........
...............Ie...._. cwo ve-.ar_&.,•• wauId n...... to UlisIIact ClPdtillty
,.u.mema by I1lc moaCODoefftotwe a ,..air.by &IIIiDD 10'7('0XJ).

5 lIlY _ tty__,....... lDsafytho

C_inion', tlaaI w iu" ,... ......mill.".""•.mrswho (GI..... 011
wbelbtr ma)' Wert rdasbunId by me1"_>wouW be fbnaIllD pus 1MCDIIS",IO then"'-a""t d.lnaly c...." to die'" ocmj.4miziDI Cbe COllI ofCOftIlttiuce oa raiQaUa1....yvs sot loI* ill
Sccaaa 101(b)(%).

FJaaily -..,. CAU.A.~illunGIrcwe)lln wouid _10m....
poticy of= United S " _till die,.... 0'''' ca:bno&olia..........puOlis." u _ ...
IIIlOUmS oftilDc..a m. II)'1d ia me prawiIioaof"..irabl. tedlftDJalilllO
the pWilio ...auU.l __ ao Be .o 10111i1MD11bt C·-.ion's &W clewatiDllioD.

II s.. T F gr OS, cd MaaMw J. FIIn'-a(........ nA)bdn..HOUII ~iIry S~itIee
on Crime (Ocfablr 23. 1991)......A"""2. S-..TtA C Rep!)' c=un-s til Ihe
c...iN..•• _ ",I bjeL 1.1..W--ofCoauau"jatjau Au for LAw Eft_em_ Aa. ec
Docket Na. 97-213. FCC 91-356.

s~. ill .. lm........,-It 10c...,.. _ MInh 3. 1991. $1 FBt
....wieqed lb1Itaadll'd"'-y pnlltw ftIIUinI- tUl.lDDInMer.,..a liriftl tl:al__-,_
IdcMUow 12I1lCIftCNof.......f ...l.p _f.-... ta.~...1D......
n=..-..n. C-.."ntcarimt Aula_ for Law EnfDft.-Act (CAl EA.) lift, Pi..FBI, an& 13
(MIr'dl 3.1991).

11 __-"""s Ie,.ad~far~ inlonDaaID. 1M Fa1 atW..not~Wrile ....
pIft)< \'cndorwfto AI ......hi col&...- ...." .............co'"a-ica..w be availlWe ret .M661.

(Cona.....)

·1·
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azul the Judic:ilry. wbm sbe cstimatlCi tbIt inciUSII'Y would require It 1.. 11 months to bWld tbe

=quipment and softwan I2.IQCSSIl)' to confom with the Commission's final decision.16

nA therefore rapcc:tfb11y sugats tbal aUowing inclusUy !WI) years to achieve capability

compll=cc after me pramulptioD ofthe new Iwu:Iard is a reasonable schedule. By promptly

lDDOuudna thar: the O=obcr 2'. 1991 comp11aDce ewe bas bceI1 taUcci aDd that industry will be

provided with It larc 24 months to c:omply witb. lID)' fiDal dc:c:isioD it may JeaCh. the Commission

would pezmit both i_ifad. iDdusuy to focus moun:cs QA expeditious resoluuoD ofme c:urrent

petitions, mber tIw1 the bUDClnrds (ifDDt thou.nets) ofsepIIste petitions for mension of the

compliance daiI (LUKier section 107(c:» whic:h Uulusuy is already JdPariDI·

flDaUY. the Commission's cx=sion should address tbe 1WIIWO\IS i.Iuiuaui- (e.g..

pIBiDa) for wbich Mitber capability uor caplQitY requircmImIs have DaD csaabUshed.. 80m J.

STD-02S uG the FBI's reeat!y re'.sed Fmal Capacity Notice DDIf' addtas wireline. cellular

IDd pes provic1crs.11 Iadeed~ semar oft\cials ofhoth the Depanment ofJuscice a.a.cl the FBI bave

tUOpi:zad _ because of~ cOflSU'liDts, the FBI has DOt focused on other industries m:i

thatcomp~for such Uulustrica will haw to De poatpoDlld WIDl after compliance for the

wimlinc, cellular sad PCS iIuluIuies bu baal reso1'ved. As I zesuJ.t. the Commission should

1. ,.Tw' .,..f.~G the HauleApfnplildcm Svbo'mmian for
Commerce. Srare. J ~ A CFetm.y26, 1991).

11 S. liaaof l06o(IMC_....A..... forLaw£ar-uACI.
flit. OJ Fed. bs- 1221" 1=0<M-* 12. ,..,~. FiMlN.-."0.1.1., tUuId .. vieWed • die tlrst
phMa applU:::able to ..__ CIIriIn o&rinl.mca _ ..of cocu:n to lawenftm:_-_ ..,.,....caain-.rtrill
rnobill: n.dio JIIV_.~ aUu.lIIYict"" pea _uaiDltiou j; .10. Pftbiaa for 1ft

aap.cIitoci"..__• It, 1M O".....fJ........ ' aflAftI&& :I (flied MInh %1. 1991)
(iaciiAl:inI_ J.STD-Q25 _apptillllD wirlliM. celluJlr" PeS eam.n).

·10·,.
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ensure that the: new compliance schedule extends to manufacturm ofall telecommunications

~uipmct1t. not just those CXl'u,itly covered by I-Sm-025.

IV. The COllllIIJNioD S1I01lid EatabUaIa •• Expedited Sclaedll1e for AdclrelliDI the
CompJiclted TecliaicalallR Lccalluu. Railed by nes. PetitiOlll

All parties involved in this d.ispane wowd prefer as exJ2cditious ofa determination as

l'Oasibl. from the CommiuioD. Aa:otdiDI!y. nA acr=s with tbe Depanmcnl ofJusti,='s

request that theN1~ be P1A=cl 0&1 public a.otiGc U IOOIl u pouible.

As mcmioncci abo¥c, TIA urps 1he Commissioa to BJmOuncc at the bqUming of iu

rulemalcine that: 1) compliance with CAL£A is suspenclccl during Usc~ ofthe proposed

zulema1ti:1g. aDd 2) that industry will be provic:led a.t least 24 month, from the Commission's final

cic&ermi.J.ution to desi;n. deve"", and lnsta1l the software and equipm=n nc:ccssary to implement

the Commission's c:iecision. nA also requests that the CommiSSionlMOW1cc a comment period

similar to that adopted by the Commission in its previous Not1ce ofProposccl R.uJcmakin.g -- with

an initial 30 day~ pcrioc:l mel a subsequent 30 days fat reply comments.
. .

As the CorDmissicm is well awm:. these petitions CDDCCD\ complicated technical issues

that are not alwayS easily conveyed. in wriUD;. Thus. TIA's members are willing to make their

engineers available 10 U1I Commialion. ctaff in lofty additional fotum that lb.c Commission might

ctesirc.

V. SlIouJd tile Co.m;·.loa Detel'lDiae that J.STJ).025 II Deftcieat, It Sbould Remucl
oy Tedlllidl ltudUdtzadOll Work to Tl\-45.J

In me event that the Commission c1eu:rm1!u:s UW J-STD-02S must be mociificc1. TtA

&USIr:st5 that the Commission remaDd any technical standardization work to the subcommittee

- 11 -
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that ori~y created the standard - TR-45.2. Dele.ation to TR.-4S.2 would pe:mit the

Commission to focus on tb= lega.1 qUl:5t1011 of whather ccrta.in features must. be added or removed

tmm I-STD-Q25 and avoid expcncling ~saurces crellinl teebnica15pc:cific:ations for any such

modifications. Dele.aUoZl to TR-4S.2 would also allow that subcommittee: to ensure that any

rnccillieations are harmaaious With C'X1SW1g lnc1ustty proto=b u well AS tha new Lawfully

Authorized E1es:mmic Surveillance r'LAES., ~rotocol, created by ]·Sm-02S specificallY to

implement CALEA.

011 remc.d.. the Commission should provide botb.: 1) dcta.i1cd IUidan= of any

modifications it bas decided must be made in 1-8TD-02S IDC 2) .. rcas=ablc deadline for the

subccmmittee to compl= its work (with aD appropriate adjustmeDi of'tbe compliance dau:).

The Ccmmiasiol1 could also consider usiga.iDg a mffmcmber to panictpatc in the: pr:o<:l:cdinp.

Depending on the number and 'teChnical complexity ofany JMdifjcaM~11A would suggest a

0111 year desdlhua for the subcommittee to publish any moc:lifieatiDnSr11 with iD.ciustry requiteci to

CQml'ly with the modificci standard within 24 mouths.

VI. COllcluI1OIl

T1A is proud ofthe batcl work IZKi good faith effons made by the members of

SUbcommittee tR.-4S.2 aDd Committee T·l in establishing ]-S1D-02S. The members ofthese

bodies reprcscm same of tho finest system and desisn enpem in the world.. For more rhaA two

years they worked elo.ly witb.1aw e.afarcemeut to develop .. SW1da:ci that IchicYecl

A~_ daAline is r:cmsiI1IBt _teD tbllCbedWeldaplecl for &he QUftIIl EAbaacect SUrYeiUuca
ScrYices stIDd_ projec:l. 11l1s projlCtt whidl 'NIl iltilWld ill JlDuatY. is~ tD 10 to ballot b1 J.....,.
1999. wida a flnll publin&1oft .... in Aprill999.

00t:>'ON 1.1..lr.:l/A.... OCCT '':;> '>.1__
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COD~ iDIat aDd provided acarefUl ballU3CC between sacietY" JJ2tIrI:st In ptCSCf\'tng

individual privacy. tedmolo&iw innovation and law el1!orc=:J1=t's ability to~ court-

nA loolca forw-ra to the Commission's resolution ofany ml'1;nina~es

tUIcmak.iq, uA to:

1. suspead imm",ti_ly eafmeemcnt ofCALIA umil the prcmWaab011 of
• CommjMtou'• fizW QetmminUDIl oftlU cUp1.1ta;

estUlish. at tile blainnjn, ofits Nlemskb'" a reasonable compliuu:c
sd:1&chW: of11 least 24 melltba for iJIdumy u» develop IZKl iDstaU the
softWae UKl equipment n=cuazy to implemat tbe CommissioD's fiDa1
~oa;

3. c:srabUsb UllIXpadl_ sc:bedWc for~ the oompliaateel tedmica1
aad lela! isaueI raiSId by tbae petidoQl; aDd

4. sbau14 the Commillicm detcn:aiae tbIlJooST1).02J is ddici=t. rcznand any
technical~ODwork to 'TR-4S.2.

Stewart It.a_
!bomu M.1Ube
J..M•.Tar-
L. Bcajamill EcIcriaatDIa
Step1Dc. Jo....1.LP
1330 Coanectimf A..... N.W.
Wuhiqtcm. D.C. 2D036
(202) 429-:1000.

COIIIUIII'" l7A

April 1, 1997

T.........ieado.1JnI• ..." ......Iatio.
GramSeifI'ert,

Oirectar ofOcmmmem RellSiam
Mdbew 1. Flmi..

Pl'ISidcDt
1%0.1 PeuaylYaDia Avmue. N.W.
S.315
W~DC2Q004

(202) 313-1413
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